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UNITED 87A TES OF AMERICA VS SHIGERU AONA ( TONA, IYCNA) 





i. ‘The attached record of trisl by Shigeru Aone at Yokchams, Japan, 
from 6 February 1946 to 22 Februery 1946, by a Military Coomiesion appointed 
by paragraph 15, Special Orders Nol 36, Hesdquartera Fighth Ermy, United 
States Army, dated 2 February 1946, as amended by paregraph 1% Special 
Crders No. 36, Headquarters Eighth Army, dated 6 February 1946, having 
been referred} the Staff Judge Advocate for review is submitted to the 


Commanding Generel. 

NAME: Shigeru Aona (Iona, Iyacna) 

AGEs. Thrity-three (33) 

RESIDENCE + Asahigawe 

MARTIAL STATUS «. Married, wo children 

RELATIVES . Not shown 

ERUGATIGH Keio University Medical College, Tokyo 
VOCATION a Physician . 

SERVICE s Entered Japanese Army 10 October 1936; 


commiasioned officer 





Charge: Eestween 1 December 1942 and 
22 August 1945 at Kakodate, Hokkoido, 
sccused committed md permitted his 
ateff to commit cruel and brute) 
atrocities and other offenses aginst 
allied prisoners of war in viéletion 
of the law and customs of wr. a 


Epis Accused permitted subocrdins tes 

to mintreat and abuse allied prisoners 
of war totween 1 December 1942 and 22 

August 1943.. 


Legally 


Fleas Eandinga 

NG G, except the Yes 
words "and brutel 
atrocities and other" 
and the words “end 
brutel atrocities a né 
other", of excepted 
words "Not Guilty*.. 


NG G, except the Yes 
words "by failing 
to give them proper 
medical care ani treat- 
ment, by cruelly expose 
ing them ti the rigors 
of severe witter weather’, 
of the excepted words, 
"Not Guilty®, 
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Sy 2: Aceused mistreated and md G, except the Yas 
sbused prigmers of wer betwen words “aml ebuge*, and 
3 December 1942 and 22 August 1943 the words "by brutally 
atriking ind slapping 
them®,. anit the words “by 
z cruslly exposing then to 


words, "Rot Quilty", 


Sp 5: Aceumed willfully and unlaw NG NG 
ally contributed to the death of 

Henry Fliiet during the month of 

January 1945.. 


5p hs Aceused willfully and ules NG NG 
fully contributed ® the deaths of 

G.. Feppex and Charles 4. Franklin, 

allied prisenere cf war, during July 

and dugust 19)3.. | 


Sp 5e Acaused ordered and pensitted Na NG 

his steff to order physically unfit 

priponers of wer te perform later ia 

severe winter weather and deliberately 

failed and refused to give then proper 

uediesl care and treatuent, willfully 

end uawfully cratributing te the 

Genths of Thoma M, Pollock, Jems 

Smith, Fatriek lewley,. Robert Hemtlten, i 
Jezes R,. Butterworth and numerous others 3 
Between 2 December 1942 and August 1943. . 


Eentence Impowede Hard laber for ten (10) years 
Maximum Punishments Death by hangings. N 





aN 


«Se mummxn of the Evidence, 


én.teSoeaitisation 2, The prosecution introduced the aworu and § 
unsworn ate texts of former wisenors which state thet the acensed failed = 
to supervise, control and restrain the members of hie medical staf? snd “ 
beraitted than to mistreat the prisoners; that the subsriinetes. of the ee 
aecused di4 most of the acaused's work and beet the mtients frequently, 

Nearly all of the prisoners who applied for medical treatment ware struck 

or slapped and cant to work regardless of their need for rest and care. The 
entire medical staff perticipeted in these abuses. Men were sent to work 

“dying om their feet" carried hack from work end repestedly forced tack to 

work the next day (Exe 39, 41, 494. 51, 52). : 


Doeter Tuteome Shige, a Japanese physician, testified that he succeeded 
. the ecaused gn median) officer at the @xup on 1 September 19435. that, 
one of his medical orderlier bed beaten en sllied prisoner of war é 
his tour of duty he would have reported it to the Camp Coumandant and have 
had him punished (R 43). os 


The scoused, being sworn, testified in effect that he never condoned, 
permitted or. ordered his subordinates to mistreat or abuse prigonera of 
wer, and in the few instences when any such ects ecourred he reprimanded’ 


them and sent « report to the Comp Commandant who in turn censured and 
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reprimanded them officially, ke being the only one with auch power (R 85, 
86, 147). Be further stated in substance thet the only times sick cell 

was conducted by his eub-crdinates and orderlies were shen he ws absent 
inepecting other camps (R 88, 89).. During one such absence a Ja pevese 
wediesl oréerly, on the Camp Coumandant's order, ordered prigoners of war 
to work although ijllend on sick call; however, when thee coused dis- 
covered it upon his return, he complained to the Coumndant and it did not 
weoccur to accused's knowledges (R 8). At no tise did acaused have 
complaints of his ordeplies' feiling to give medical sid to the prisovers 

of wer, the only canplaint arising being from laek of nedication, be himself 
complaining frequentiy to higher authorities for medicamenta (8 89, 96). ¢ 


Cne of accused's orderlies at Hekodets testified in shbstence that 
he carried cut the accused's orders as to medication and adnitted ale pping 
Prisoner of war Gibbs, reporting auch incident himself to the accused, . 
(R 220). Re aleo admitted sending slightly 41) men to work in eccused's 
absence upon the orders of the Camp Coumandant, (R 211, 212) 


o£ The prosecution put int © evidence sworn 
end unsworn steatexents of priscners who had been interned in the COND. 
The gist of these stetenents ie as follows: That yrisoners at the 
point of death were foreed to work by the accused; that during the nine 
months accused was the mediesl officer there were over 30 deaths, yat 
in the two yeors his anccessor was in chargs there were by five or 
aix deaths; that the accused only visited the m tients when he was the 
orderly officer and thet 90% of the desths were caused by a complete 
jack of treatment; that he openly stated thst be could do more for 
the Japanese by being in e prisoner of wr camp than by fighting in 
the front lines; that he refused treatment to dying men and showed 
delight at hearing of their deaths, or when the conditions of patients 
were reported t him to be serious; and that he criminally neglacted 
men by purposely refraining from giving any reasonable care or medication 
to the sick prisonere (Bas 395 hl, 436 b5e A7e A9e 506 52). 


Doctor Shiba, in his testimony verified the fact that auring the 
nine months the eceused served as redical officer in the Camp there 
were over 30 deeths among the prisoners and only five or six during 
the time he was medical officer, The witness attributed this lower- 
ing of the death rate to his heard work to tetter conditions) and he 
blieved the accused sould heve done the sam things, What he (the 
witness) did for the betterment of the health situation at the camp 
was only what a normal Japanese doctor would have done (R 4h, 46). 


The accused upon being sworn teotified in subetance that the 
prisoners of war were in poor physical condition upon their errivel at 
Fekodate and be treated them properly in spite of inadequate medicines 
end facilities, using such means as were available bothat the camp and 
at the Hekodate Army Hospital (R 71«7h).. A shortage existed, he 
stated, of drugs to treat dinesees and sicknesses throughout his 
tour of duty (R 77-60), At firet he had\tut two rooms to use for the 
Sick, One of whigh he used for isolation of dysentery patients, the 
other for geverel cases. In April 1943, however, a hospital ms built 

atthe camp (R 76,77, 82).. Throughout his testimony accused stated 

_ that he gve medical treatment to the sick and dying and in no instance 
did he admit thet he abused or mistreated x isonars of wr (R 95-109), 
116-114,. 136-119, 121-12), 12, 128, 132-135). 


- Accused, upon his return from an inspection trip in the eres, heard 
of sick prisoners of war being sent to werk and not being sllowed 
to go on aick call. Accused complained t the Comendant end it did 
not occur aguin (FR 65). ‘hen accused wee cm an inspection tour, his 
orderlies conducted sick call, however, he held it peracomlly when at 
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dmong other defense witnesses, two Japanese pharmacists testified to th 
effect thet requisitions took a month or mare to be delivered, and then such 
omiers were short, and further stated the accused ¢glled om them for incrwesed 
, medical supplies (R 172, 17), 192, 193). Another witness, a Japanese sedicel 
Colonel, who inapeeted the Hakodate camp twice while accused wac there, testified 
te an improwd condition the eeeond tims, slso stating the accused used the 
redical treataents prescribed by the Japanese Army (2 163, 182). 


Imi, one 2c ‘gs orderlies, stated the Gefendant to be a capedle doctor 
and that he treated prisoners of war well, further ststing be sever saw not 
heard cf aceumed's slapping anyone (R 212, 221).. ss 


4. _Sainign ° 


The record ia legeliy sufficient to sustain the findings and 
sentanee of the comission. The commission ws constituted by proper 
authority and had: jurisdiction of the accuzed and of the offenses. ‘the 
prewecution introduced evidence minly by sworn and uneworn statements of | 
prisoners who hed been interned in the camp, all of whom were in @ position 


‘The question arises, concerning Specificetionl, as to whether the accused, 
an a medical officer, we responsible for the wrengfol acts of the medical: 
orderlies who were bis subordinates. Teatimony was introduced by the defense to 
show that he was net;, that this wee the sole responsibility of the Camp Conmmnder. 
Rowever, by the Sllowing analysis, a contrary conclusion is properly reached: 


& The accused wera commissioned officer and his assiatante were 

enlisted men. It would be ridiculous to preaume thet as an officer in the 
Japenese Army, or any other moderna army, could not prevent the mintrest- 

ment of prisonerz by his enlisted subordinates, or that he had no reapan- 
sibility for their actions... It might be canpared ® the situation in our 

Army where wer have a Company Conmander who is a Captain. His lieutenants have 
the responsibility of disciplining enlisted men of the Company, vbether 
members of th eir platoons a@ not.. As a smttef of fact, failume to discipe 
ling on the pert of officere has resulted in their being court-martieled.. 


ba Fven if this were not the cass in the Japanese Aray, the accused 
bad e remedy and the evidence shows ho uged it in aome inatences.. He knwe 
of ‘occasions when his orderlies abused pwisonere of war (R &, 85, 146, 150); 
ha took steps to bring sbout their punishment (RA &-86), he voiced objection 
even to the Camp Commandant for his ordering mistreatzent of the prisonera 
(R 222) 5; and he could have hed an undesirable orderly removed (R 117). 
Rowever, the evidence shows thet these reusdies were not pursued as accused's 
general rule, and thet he foiled to restrain his orderlies end permitted them 
to mistreat the prisoners (Fxe 39,5. 425 49_ Sl, 52). 


The accused was @ medical doctor whose duty it was to caxe for the 
health of prisoners of wa:. His knowledge of mistreatment of prisoners, to 
the serious detriment of their health, as was hrought out by the testimony, 

to melprectice of an ex ggerated wre. When he gadledto prevent 
practices dangerous to the heelth of the prisoners, when ® vepriund 
of @ Faport to the Coumandent would heve altered the situntion, he failed 
in hia uty to tue prisoners of war and committed a crime contrary to the 
Jaws md Customs of Yar. 


The defense objected to the introduction of ex parte effidavite and such 
objection was properly overruled, Suck evidence is expressly edmiasible 
under peregraph 5 (4) (1) (c) BGAP Regulations Geverning the Trisia of Accused 
War Criminals, 5 December 1945. This SCAP rule in lagei end in eceordance 


«he 
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with esteblished pracice in Military Commission Trisle. Applicetion af 


The accused's test and thet of the other defense wi 
daniel of the charges spetifications aginst him, Momeeare tie teat 
A weighing the evidence, decided in faver of the prosecution, os; 


4 careful scruti of the entire record fails te reveal 
Se affected the sutatantial rights of the accused, cr any fodiure to 
eeord @ fair trial dn every respect. The evidence supports the findin:s, 


There. is ne evidende ; F 
were camitted or at the ‘tine of trials” “ne at the tine the dleged acts 


Se Hasqumndetions 


These are no letters of clexensy fron 
However, these is noe letter from Asami, Setsuko, a Japanese Red ce 
worker ani s telegram from Takasuki Sai,. supervisor of nurses of a 
Cross Fospitel, both requesting clemency be extended to the accused. The 
letter and the telegram have been read and considered. 


The comaiasion sentenced the accused to confinement at herd labor 
for ten years. The sentence is leg. 


The coumisesion found the accnasd giiity of two specifications and 
of the charge. The ects alleged under these findings were of « nature 
that necessitated a willful camdesion thereof by the ecoused. It is 
the opinion of thie reviever thet the sentence is extremely leniant for 
euch offneses. It is, therefor, recommended that the sentence be approved, 
The Sugame Frigon, Tokyo,. Honshu, Jajan ia the approprinte pigve of 
confinement . 


6. Action 
A form of action designed to carry this recommandetion into effect 
is attached hereto. 


e 


ef , 
FAUL L. SPORLOCK 
Reviews 
Judge Advocate Section 


Z coneure 
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FEADQUARTERS EIGHTN ARMY 
United States irny 
APO 383 


Yokohana, Japan 
° June 1946 


= in the foregoing asse of Shigeru Acna, the sentence is 
approved and will be duly exesuted. The Sugame Prism, Tokyo, 
Honshu, Japan, in designated. es the pince of confinement, or 
' elsewhere es the Supreme Commander for the Allied Powers or 
other yroper authority, may direct.. 


R, L. FICHELEERGER 


Lieutenent Genexel, U. S. ARMY 
Cooma nding 
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